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Alcoholic beverage labelling: Further 
reading 


Alcoholic beverages in general 


The general labelling requirements and the permitted exemptions from mandatory 
ingredients and nutrition labelling for alcoholic beverages of greater than 1.2% alcohol 
are found in Regulation (EU) No. 1169/2011 of the European Parliament and of the 
Council (‘FIC’). References to specific requirements are as follows: 


e Article 9(1)(k), Article 28 and Annex XII: alcoholic strength by volume (‘ABV’) 
statements and permitted tolerances 


e Article 16(4): exemption from mandatory ingredients listing and nutrition declaration 


e Article 30(4) and Article 34(4): derogation allowing a voluntary nutrition declaration 
to comprise energy value alone with no format restriction 


e Article 41: allows individual Member States to require ingredient listing on alcoholic 
drinks containing more than 1.2% alcohol by volume (N.B. this is not required in the 
UK) 


e Annex IlI(3): glycyrrhizinic acid advisory statements 
e Annex X(1)(d): date of minimum durability exemptions 


e Annex XIV: alcohol to energy conversion factor for indication of energy in nutrition 
declaration 


As far as nutrition claims are concerned, Regulation (EC) No. 1924/2006 of the 
European Parliament and of the Council states that only nutrition claims referring to 
low alcohol levels, or the reduction of the alcohol content, or the reduction of the 
energy content for beverages containing more than 1.2 % by volume of alcohol, shall 
be permitted. No health claims are permitted on alcoholic beverages. 
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Currently there are other nutrition claims that can legally be made on beverages 
containing 1.2% by volume of alcohol or less that are subject to the UK Food Labelling 
Regulations 1996 (as amended) (FLR 1996)". These claims will be retained for four years 
from the FIC application date of 13 December 2014 by means of a sunset clause, whilst 
their continuing suitability is investigated. The expected position from 13 December 
2014 is discussed in the Defra Public Consultation Document from November 2012 
which provides the following definitions: 


‘Low alcohol’ — drinks which normally contain alcohol but where the level has been 
reduced to 1.2% or less can be labelled ‘low alcohol’ as long as they carry an ABV 
declaration and this is preceded by the words ‘not more than...’. Such products are 
treated as non-alcoholic drinks and can therefore potentially also make any of the 
generally permitted nutrition or health claims. 


‘Dealcoholised’ can be applied to drinks that have had the alcohol content extracted 
from them and has an alcoholic strength by volume of not more than 0.5% and 
providing the drink is marked or labelled with an indication of its maximum alcoholic 
strength immediately preceded by ‘not more than’ or, in an appropriate case, with an 
indication that it contains ‘no alcohol’. 


‘Alcohol-free’ — cannot be applied to any alcoholic drinks which have had alcohol 
extracted from them unless the drink has an alcoholic strength by volume of not more 
than 0.05% and the drink is marked or labelled with an indication of its maximum 
strength immediately preceded by ‘not more than’ or, in an appropriate case, with an 
indication that it contains ‘no alcohol’. 


‘Non-alcoholic’ cannot be used with a name commonly used for an alcoholic drink 
except in the name ‘non-alcoholic wine’ for a drink from unfermented grape juice 
intended, and clearly labelled as intended, for communion or sacramental use. 


Additional rules for specific types of alcoholic 
beverages 


Beer 


The basic labelling requirements can be found in the FIC. Beer is not a standardised 
product in the EU and therefore the name used is typically a customary name such as 
beer, ale, lager, stout, porter and bitter. The brand name alone is not sufficient. The 
characteristics of these products are those accepted by consumers for products with 
that name. 





1 It should be noted that such products do not benefit from the exemption from mandatory ingredients 
and nutrition labelling that applies under FIC to beverages containing greater than 1.2% by volume of 
alcohol. 
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Again, the basic labelling requirements can be found in the FIC. Cider is not a 
standardised product in the EU and therefore the name used is typically a customary 
name such as cider for a product made with apples and perry for a product made with 
pears. The brand name alone is not sufficient. The characteristics of these products are 
those accepted by consumers for products with that name. 


Wine 
The Food Standards Agency has produced a series of guidance documents on wine 
labelling as follows: 


Wine allergen labelling (updated October 2013) 


Wine labelling display of bottler's details: guidance (updated October 2013) 





Wine labelling: Other products (including liqueur wine, semi-sparkling wine, partially 
fermented grape must) (last amended October 2013) 








Wine labelling: Sparkling wine produced in the EU and non-EU (updated October 2013) 


Wine labelling: Still wine produced in the European Community (updated October 
2013) 


Wine labelling: Wine produced in Third Countries (updated October 2013) 





Spirit drinks 


Spirit drinks are regulated in the EU by the base Regulation (EC) No 110/2008 of the 
European Parliament and of the Council of 15 January 2008 on the definition, 
description, presentation, labelling and protection of geographical indications of spirit 
drinks and Commission Implementing Regulation (EU) No 716/2013 laying down rules 
for the application of Regulation (EC) No 110/2008 of the European Parliament and of 
the Council on the definition, description, presentation, labelling and the protection of 
geographical indications of spirit drinks. 


Scope of Regulation (EC) 110/2008 


This Regulation sets out the requirements for all spirit drinks placed on the market in 
the EU, whether they are produced in the EU or in third countries. It also applies to the 
use of ethyl alcohol, as defined in Annex |, and the use of names of spirit drinks as 
defined in Annex II and Ill to this Regulation. Annex II defines 46 categories of spirit 
drinks, which in general identify the method of production, permissible raw ingredients, 
a minimum alcohol content for the category and any specific labelling conditions or 
compositional restrictions. 
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Article 2 gives the definition of a spirit drink, which excludes beer, fortified wine and 
vermouth, cider or perry and industrial ethyl alcohol not for human consumption. The 
definition sets the minimum alcoholic strength of a spirit drink at 15%, but this does 
not prejudice higher strengths as required in the Annex II categories, for example, 
Whisky must be a minimum of 40% abv. 


The Regulation sets out conditions for the description of a spirit drink in one or more 
official languages of the European Union so as to better inform the consumer. Certain 
italicised particulars and category names in Annex II and Annex III must not be 
translated but where products are for export the particulars can be repeated in the 
language of the importing country. To decide whether a term can be translated, Annex 
Il should be consulted. 


Rules on sales denominations 


Article 9 sets out rules for indicating a sales denomination on a spirit drink label. Where 
such a drink meets an Annex II specification the category description must be used, for 
example, Whisky should appear on a product that meets the definition of a Whisky. 
However, it is not necessary for all spirit drinks to meet the requirements of an Annex II 
category; in such circumstances a category sales denomination cannot be used but 
instead the additional sales denomination ‘spirit drink’ must appear on the product 
labelling. A sales denomination cannot be substituted by a trade mark, brand or fancy 
name. There are a number of conditions that apply when using sales denominations set 
out in Article 9 and these should be considered when labelling a spirit drink. 


Specific rules concerning the description, presentation and labelling of 
spirit drinks 

Article 12 stipulates that where the labelling of a spirit drink indicates the raw material 
used to produce the ethyl alcohol of agricultural origin, each agricultural alcohol used 
shall be mentioned in descending order of the quantity used. 


The term ‘blend’, ‘blending’ or ‘blended’ may be used only if the spirit drink is a blend 
of two or more spirit drinks belonging to the same category. These drinks are 
distinguished only by minor differences in composition due to the method of 
preparation, the stills employed, the period of maturation or ageing or the geographical 
area of production. 


The maturation period or age may be specified only where it refers to the youngest 
alcoholic component and provided it was subject to Her Majesty's Revenue and 
Customs (HMRC) supervision or equivalent. 
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Geographical Indications 


Article 15 of Regulation 110/2008 defines a spirit drink geographical indication (Gl) as 
one which identifies a spirit drink as originating in the territory of a country, or a region 
or locality in that territory, where a given quality, reputation or other characteristic of 
that spirit drink is essentially attributable to its geographical origin. This is similar to the 
Protected Geographical Indication (PGI) assigned as a protected food name for other 
foodstuffs, except that spirit drink Gls are legislated outside the protected food name 
scheme. 


Spirit drinks with GI status enjoy the following benefits: 


(i) legal protection against imitation and misleading use of the GI term 


(ii) increased awareness of the product both within the UK and throughout the rest 
of the EU, with the opportunities for product promotion in the UK, EU and third 
countries on the back of GI status 


(iii) | Opportunity to take advantage of consumer interest in a regional product by 
positioning it firmly at the quality end of the market. 


Regulations 110/2008 and 716/2013 set down the requirements and procedures for 
new spirit drink GI applications, including provisions that set out the criteria for 
admissibility, scrutiny, objections and cancellation of a GI. Requirements for established 
Gls, which are those Gls recognised prior to 2008, such as Scotch Whisky, are also 
included in these Regulations. However, It is important to note that not all the 
provisions for new Gls apply to established Gls, so it is helpful when assessing 
compliance to be aware of that distinction. 


All spirit drink Gls are registered in Annex III to Regulation 110/2008. Each registered 
Gl, new or established prior to 2008, must have a technical file detailing the 
specification to which a product using the GI must comply. The file must include the 
information required by Article 17 paragraph 4 (a-h) in order to justify and substantiate 
a GI for a spirit drink. The file must also demonstrate the link to the geographical area 
and identify any unique qualities or processes. In accordance with Article 20 of 
Regulation 110/2008, technical files for established Gls must be submitted by the 
deadline of 20 February 2015. 


Verification 


Technical specifications are public documents and not the exclusive property of 
producers who use the GI and/or have helped develop the technical file. HMRC are the 
Commissioners responsible for verification of UK spirit drink Gls against the technical 
specifications. Currently there are five UK spirit drink Gls undergoing verification. These 
are Scotch Whisky, Plymouth Gin, Irish Whiskey, Irish Cream and Somerset Cider 
Brandy. Any enquiries about the verification of products using these GI terms should be 
directed to HMRC. 
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Protection of Geographical Indications 


Article 16 of Regulation 110/2008 stipulates that the Gls registered in Annex Ill are 
protected against products using and exploiting the reputation of a GI, where they do 
not comply with the technical specification. For example, the GI ‘Scotch Whisky’ can 
only be used for Whisky distilled and matured in Scotland. Gls also prohibit products 
which are not compliant with the technical specification from having labelling which 
evokes or imitates a GI or suggests that they have similarities to a Gl. It is also unlawful 
to mislead the consumer as to the true origin of the product. 


Gls are protected under the World Trade Organisation (WTO) agreement on Trade 
Related Aspects of Intellectual Property Rights (TRIPS). Under this agreement, members 
of the WTO must provide legal mechanisms to protect Gls for all foodstuffs, including 
spirit drinks. In addition, the EU Commission are constantly engaging countries outside 
the EU to protect Gls in Free Trade Agreements. 


Further protection for EU spirit drink Gls is afforded by Commission Regulation (EC) No 
936/2009 of 7 October 2009 applying the agreements between the European Union 
and third countries on the mutual recognition of certain spirit drinks. 


Following agreements between the EU and the USA and Mexico, the use of descriptions 
for certain spirit drinks (including "Tennessee Whisky or Tennessee Whiskey", "Bourbon 
Whisky or Bourbon Whiskey or Bourbon as a description of Bourbon Whiskey", and 
"Tequila") must conform to the law in those countries. 


Rules on the use of compound terms 


Article 10 of Regulation 110/2008 introduces rules for the use of the sales 
denominations and Gls, in Annex II and Ill respectively, when used in compound terms 
on the label of spirit drinks. Regulation 716/2013 clarifies these rules in order to ensure 
uniform implementation in Member States. Article 2 of this Regulation defines what is 
meant by a compound term. Article 3 provides rules for their use. Examples of valid 
compound terms are; Gin and tonic, Whisky and orange liqueur, Spiced rum, Sambuca 
with cola. The rules for compound terms also apply to alcoholic beverages below the 
spirit drink minimum abv of 15%. 


Summary of rules when using compound terms: 


a) All of the alcohol in a spirit drink must come from the spirit drink term mentioned in 
the compound term. The spirit drink term will be one from either Annex II or Ill in 
Regulation 110/2008. 


b) Names for the foodstuff may be in the form of an adjective - e.g. spiced rum, which 
infers rum mixed with spices. 


c) Where a spirit drink using a compound term does not meet the specification of an 
Annex Il category, the sales denomination ‘spirit drink’ must appear on the label. 
The compound term must not replace the sales denomination, nor appear larger 
that the sales denomination and it must be easily distinguished from the sales 
denomination. 
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d) Compound terms listed in Annex Il, category 32(d) can be used. 


e) Compound terms cannot be used for mixtures of spirit drinks as all the alcohol must 
come from one Annex II or Ill source. However, Article 11 sets out the provisions 
when a product is a mixture and a list of ingredients is needed. 


The provisions on dilution of spirit drinks in Article 10(2) of Regulation 110/2008 are 
clarified in Article 5 of Regulation 716/2013 so that dilution only applies to the use of 
water to reduce the alcohol strength of a spirit drink. Hence, watered down Annex II 
spirit drinks are not permitted but drinks made from a spirit drink which has been 
diluted by another soft beverage would be permissible. 


Flavoured alcoholic beverages 


The basic labelling requirements can be found in the FIC. Other than the flavoured spirit 
drinks with compositional standards in the EU sprit drinks legislation (e.g. flavoured 
vodka), flavoured alcoholic beverages are not standardised products in the EU with 
prescribed names. Instead, they should be given sufficiently precise names to inform the 
purchaser of their true nature. A brand name is not sufficient. 


To support the EU's strategy of reducing alcohol-related harm, the FIC commits the 
Commission to considering the need for a definition of beverages such as ‘alcopops’, 
which are specifically targeted at young people. This would open the possibility of 
ingredient listing or nutrition labelling being proposed for such alcoholic beverages at 
some point in the future. 


